
Sexual Assault as defined in the California Penal Code; 
 

Rape- P.C. 261.   
(a) Rape is an act of sexual intercourse accomplished with a person not the 
spouse of the perpetrator, under any of the following circumstances: 

(1) Where a person is incapable, because of a mental disorder or 
developmental or physical disability, of giving legal consent, and this is 
known or reasonably should be known to the person committing the act. 
Notwithstanding the existence of a conservatorship pursuant to the 
provisions of the Lanterman-Petris-Short Act (Part 1 (commencing with 
Section 5000) of Division 5 of the Welfare and Institutions Code), the 
prosecuting attorney shall prove, as an element of the crime, that a mental 
disorder or developmental or physical disability rendered the alleged victim 
incapable of giving consent. 

(2) Where it is accomplished against a person’s will by means of force, 
violence, duress, menace, or fear of immediate and unlawful bodily injury on 
the person or another. 

(3) Where a person is prevented from resisting by any intoxicating or 
anesthetic substance, or any controlled substance, and this condition was 
known, or reasonably should have been known by the accused. 

(4) Where a person is at the time unconscious of the nature of the act, and 
this is known to the accused. As used in this paragraph, “unconscious of the 
nature of the act” means incapable of resisting because the victim meets any 
one of the following conditions: 

(A) Was unconscious or asleep. 

(B) Was not aware, knowing, perceiving, or cognizant that the act occurred. 

(C) Was not aware, knowing, perceiving, or cognizant of the essential 
characteristics of the act due to the perpetrator’s fraud in fact. 

(D) Was not aware, knowing, perceiving, or cognizant of the essential 
characteristics of the act due to the perpetrator’s fraudulent representation 
that the sexual penetration served a professional purpose when it served no 
professional purpose. 

(5) Where a person submits under the belief that the person committing the 
act is someone known to the victim other than the accused, and this belief is 
induced by any artifice, pretense, or concealment practiced by the accused, 
with intent to induce the belief. 

(6) Where the act is accomplished against the victim’s will by threatening to 
retaliate in the future against the victim or any other person, and there is a 
reasonable possibility that the perpetrator will execute the threat. As used in 
this paragraph, “threatening to retaliate” means a threat to kidnap or falsely 
imprison, or to inflict extreme pain, serious bodily injury, or death. 

(7) Where the act is accomplished against the victim’s will by threatening to 
use the authority of a public official to incarcerate, arrest, or deport the 



victim or another, and the victim has a reasonable belief that the perpetrator 
is a public official. As used in this paragraph, “public official” means a person 
employed by a governmental agency who has the authority, as part of that 
position, to incarcerate, arrest, or deport another. The perpetrator does not 
actually have to be a public official. 

Rape of spouse - P.C. 262.   
(a) Rape of a person who is the spouse of the perpetrator is an act of sexual 
intercourse accomplished under any of the following circumstances: (see 
above).  

 
Sodomy - P.C. 286.   
(a) Sodomy is sexual conduct consisting of contact between the penis of one 
person and the anus of another person. Any sexual penetration, however 
slight, is sufficient to complete the crime of sodomy. 

 
Oral Copulation - P.C. 288a.   
(a) Oral copulation is the act of copulating the mouth of one person with the 
sexual organ or anus of another person. 

 
Penetration with a foreign object - P.C. 289.   
(a) (1) (A) Any person who commits an act of sexual penetration when the 
act is accomplished against the victim’s will by means of force, violence, 
duress, menace, or fear of immediate and unlawful bodily injury on the 
victim or another person shall be punished by imprisonment in the state 
prison for three, six, or eight years. 

(k) As used in this section: 

(1) “Sexual penetration” is the act of causing the penetration, however 
slight, of the genital or anal opening of any person or causing another person 
to so penetrate the defendant’s or another person’s genital or anal opening 
for the purpose of sexual arousal, gratification, or abuse by any foreign 
object, substance, instrument, or device, or by any unknown object. 

(2) “Foreign object, substance, instrument, or device” shall include any part 
of the body, except a sexual organ. 

(3) “Unknown object” shall include any foreign object, substance, instrument, 
or device, or any part of the body, including a penis, when it is not known 
whether penetration was by a penis or by a foreign object, substance, 
instrument, or device, or by any other part of the body. 

 
Sexual battery - P.C. 243.4.   
(a) Any person who touches an intimate part of another person while that 
person is unlawfully restrained by the accused or an accomplice, and if the 
touching is against the will of the person touched and is for the purpose of 
sexual arousal, sexual gratification, or sexual abuse, is guilty of sexual 
battery. 



 
Unlawful sexual intercourse with a minor - P.C. 261.5.   
(a) Unlawful sexual intercourse is an act of sexual intercourse accomplished 
with a person who is not the spouse of the perpetrator, if the person is a 
minor. For the purposes of this section, a “minor” is a person under the age 
of 18 years and an “adult” is a person who is at least 18 years of age. 

 
Incest - P.C. 285.   
Persons being within the degrees of consanguinity within which marriages are 
declared by law to be incestuous and void, who intermarry with each other, 
or who being 14 years of age or older, commit fornication or adultery with 
each other, are punishable by imprisonment in the state prison 

 
Consent as defined in SB 967 and Glendale Community College District’s 
Administrative Regulation 3540; 
 
Consent (in reference to sexual activity) means “Affirmative Consent”. Affirmative 
consent means affirmative, conscious and voluntary agreement to engage in sexual 
activity. It is the responsibility of each person involved in the sexual activity to ensure 
that he or she has the affirmative consent of the other, or others, to engage in the 
sexual activity.  

• Lack of protest is not the same as consent. 
• Lack of resistance is not the same as consent. 
• Silence is not the same as consent. 

Affirmative consent must be ongoing throughout a sexual activity. Affirmative consent 
can be revoked (taken back) at any time, including during a sexual encounter.  

The existence of a dating relationship between the persons involved, or the fact of past 
sexual relations between them, should never by itself be assumed to be an indicator of 
consent.  

For evaluating complaints during the college disciplinary process, it is not a valid excuse 
that the accused believed the complainant consented if: (A) the accused’s belief arose 
from his or her own intoxication or recklessness, or (B) the accused did not take 
reasonable steps to ascertain whether the complainant affirmatively consented.  

Similarly, it will not be a valid excuse that the accused believed the complainant 
affirmatively consented where the accused knew or reasonably should have known that 
the complainant was unable to consent because he or she was: 

1. Asleep or unconscious. 
2. Incapacitated due to the influence of drugs, alcohol, or medication, so that the 

other person could not understand the fact, nature or extent of the sexual activity. 



3. Unable to communicate due to a mental or physical condition. 

Consent as defined in the California Penal Code 261.6; 
In prosecutions under Section 261, 262, 286, 288a, or 289, in which consent is at issue, 
“consent” shall be defined to mean positive cooperation in act or attitude pursuant to an 
exercise of free will. The person must act freely and voluntarily and have knowledge of 
the nature of the act or transaction involved. A current or previous dating or marital 
relationship shall not be sufficient to constitute consent where consent is at issue in a 
prosecution under Section 261, 262, 286, 288a, or 289. Nothing in this section shall 
affect the admissibility of evidence or the burden of proof on the issue of consent. Penal 
Code section 261.6  
 
 
Dating Violence as defined in California Penal Code 243(e)(1); 
 
When a battery is committed against a spouse, a person with whom the defendant is 
cohabiting, a person who is the parent of the defendant’s child, former spouse, fiancé, 
or fiancée, or a person with whom the defendant currently has, or has previously had, a 
dating or engagement relationship. 
 
 
Domestic Violence as defined in California Penal Code 273.5;  
 
Any person who willfully inflicts corporal injury resulting in a traumatic condition upon a 
victim described in subdivision (b) is guilty of a felony, and upon conviction thereof shall 
be punished by imprisonment in the state prison for two, three, or four years, or in a county 
jail for not more than one year, or by a fine of up to six thousand dollars ($6,000), or by 
both that fine and imprisonment. 
(b) Subdivision (a) shall apply if the victim is or was one or more of the following: 
(1) The offender’s spouse or former spouse. 
(2) The offender’s cohabitant or former cohabitant. 
(3) The offender’s fiancé or fiancée, or someone with whom the offender has, or 
previously had, an engagement or dating relationship, as defined in paragraph (10) of 
subdivision (f) of Section 243. 
(4) The mother or father of the offender’s child. 
 
Stalking as defined in California Penal Code 646.9(a); 
 
Any person who willfully, maliciously, and repeatedly follows or willfully and maliciously 
harasses another person and who makes a credible threat with the intent to place that 
person in reasonable fear for his or her safety, or the safety of his or her immediate 
family is guilty of the crime of stalking. 
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